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to: AL GOUNTY WELFARE DIRECTORS

The following is the text of a telegram the departwent received Cotober &, 1981
frow Hecretery Schwelker concerning our weqwmat for a walver of the Octbober 1
1981 effevtive date of those provisions in Public Law 9735 which we believed
could not be dmplementsd becsuse they were incopsisbent with sxieting stabe law.

b

"Marion YWoods, Director
Department of Scclel Services
ftete of Cellfornim
Sacremento, A

This is in response to your telegram of 9-18-81 regquesting a waiver of the
10183 effective date of thoze provisions in the Umnibus Budget Reconsillation
Aot of 1981 (P.L. 97-35) which the state believes it cammot implement ou that
date by resson of stale law.

Ye heve reviewsd pouvr cited sections - Welfsre and lns%ifu%i@na fCode Sections
L1004, 11155, 11187, 11158, 11150, 11253, 11255, 11257, 11261, 11308, 11310,
13403, 13450, Civil Code Section 5127.6 and Unemployment Inﬁuranae ﬁad@ Szotion
5007.5 - and have concluded that, with the exception of Section 11159, they sre
inconsistent with the applicable sections of federal P.L. 97~3%.

Begtion 11003 of the Welfare and Institutions Code provides, however, that a code
provigion becomes inoperative to the extent that it is not in caﬂf@%mity with
Tedaral reguiresents 1f the Department of Heellh and Human Services imsues a
formal ruling that the provisionm camnot be given effect witbout causing the siate's
plan to be out of conforwmlty with federal reguirements. VWe also note that Sectiom
113%6.1 ©f the Califormiz Govermmsnt Code would permit the state to implement =il
of the mandatery provisions of PF.l. 97«35, including those mnot affected by state
law impediments, by smergency regulabion.
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This telegram constitutes cur formal ruling that Celifc
Institutions Code Sectione 1100%, 11153, 11157, 11158, 1125
11261, 11308, 11310, 11403, and 11450 cennot be given eflfec
the state’s plan to bs out of conformilty with ¥ regulrenents,
do not comport with several provisions of P.l. hosordingly,

extent that the code provislons are inconslet federal requirepents,
this ruling makes them incperative, and they thes relse no obstasles to
implementing Pule 97-35. This ruling implicitly oovers (ivil Code Seotion
5127.6 and Unemployment Insurance Code Section 3C07.5 as well, since the
former provision esgentiszlly duplicates Welfare and Ingtitutions Code Sechion
112631 and the latter provision i incorporated by reference intc Seetion 11308
and 11310. Section 11159, which was cited in your telegram, is in cur view
net inconsistent with P.L. 97-25, because it oanly precliudes CGeliformiz from
adepting a discretionsry, not mandatory, sspect of P.l. 97-35,

Therefore, your request for a weiver of the effective date for these provisions
based on Section 2321(B) of P.L. 97-35 is not approved. By virtue of the ruliag
in this telegrem Ualifornia may fully implement all of the mandstory provieions
of Poba 97-35. Failure to do 60 will result in the state being oui of conformity
with federal law and subject to potential loss of federal matching.

Richard S. Schwelker Secretary
Department of Health and Humsn Services Washington D.C. Y

hcgordingly, proposed regulations to implement the bslence of the federsl regulsiions
were filed with the Office of Administrative Law on Octeber 9, 1981. Thet office

has ten days to rule on our reguest for adoption of emergency regulastions. In the
meentime, the present regulations are gtill in force and you should continue to

apply them uwntlil motified otherwise.
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